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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

 
 

Carol Kemp-DeLisser, on behalf of herself and 
all others similarly situated,  

 

Plaintiff,  

 

vs. 

Saint Francis Hospital and Medical Center, 
Saint Francis Hospital and Medical Center 
Finance Committee, Saint Francis Hospital 
and Medical Center Retirement Committee, 
and John Does 1-20,  
   

Defendants. 

 

Civil Action No. 3:15-cv-01113-VAB 

 

 

 

	

[PROPOSED] ORDER PRELIMINARILY APPROVING SETTLEMENT, NOTICE 
PROCEDURES AND CONFIRMING FINAL SETTLEMENT HEARING 

This litigation involves claims for alleged violations of the Employee Retirement Income 

Security Act of 1974, as amended, 29 U.S.C. §§ 1001, et seq. (“ERISA”), with respect to Saint 

Francis Hospital and Medical Center Pension Plan claimed by the Defendants to be a Church 

Plan1 as of the date the Settlement becomes Final. 

Presented to the Court for preliminary approval is a settlement of the litigation as against 

all Defendants.  The terms of the Settlement are set forth in the Class Action Settlement 

Agreement (the “Settlement” or “Settlement Agreement”), executed by counsel on May 20,2016 

on behalf of the Parties.  Plaintiff has filed a Motion for Preliminary Approval of the Settlement, 

																																																													
1 Capitalized terms not otherwise defined in this order shall have the same meaning as ascribed to them in the Class 
Action Settlement Agreement. 
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pursuant to which the Court has considered the Settlement to determine, among other things, 

whether to approve preliminarily the Settlement, certify preliminarily a Settlement Class, 

authorize the dissemination of Class Notice to members of the Settlement Class, and set a date 

and time for the Final Fairness Hearing.  Upon reviewing the Settlement Agreement, it is hereby 

ORDERED, ADJUDGED AND DECREED as follows: 

1. Class Findings.  The Court preliminarily finds that the requirements of the Federal 

Rules of Civil Procedure, the United States Constitution, the Rules of the Court and any other 

applicable law have been met as to the “Settlement Class” defined below, in that: 

a) The Court preliminarily finds that the Settlement Class is ascertainable 

from records kept with respect to the Plan and from other objective criteria, and the members of 

the Settlement Class are so numerous that their joinder before the Court would be impracticable. 

Rule 23(a)(1) is satisfied. 

b) The Court preliminarily finds that there are one or more questions of fact 

and/or law common to the Settlement Class.  Rule 23(a)(2) is satisfied. 

c) The Court preliminarily finds that the Named Plaintiff’s claims are typical 

of the claims of the Settlement Class. Rule 23(a)(3) is satisfied. 

d) The Court preliminarily finds that the Named Plaintiff will fairly and 

adequately protect the interests of the Settlement Class in that: (i) the Named Plaintiff’s interests 

and the nature of claims alleged are consistent with those of the members of the Settlement 

Class; (ii) there appear to be no conflicts between or among the Named Plaintiff and the 

Settlement Class; and (iii) the Named Plaintiff and the members of the Settlement Class are 

represented by qualified, reputable counsel who are experienced in preparing and prosecuting 

large, complicated ERISA class actions.  Rule 23(a)(4) is satisfied. 
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e) The Court preliminarily finds that the prosecution of separate actions by 

individual members of the Settlement Class would create a risk of: (i) inconsistent or varying 

adjudications as to individual class members that would establish incompatible standards of 

conduct for Defendants; or (ii) adjudications as to individual class members that would, as a 

practical matter, be dispositive of the interests of the other members not parties to the 

adjudications, or substantially impair or impede those persons’ ability to protect their interests. 

Rule 23(b)(1) is satisfied. 

f) Alternatively, the Court preliminarily finds that Defendants have acted or 

refused to act on grounds generally applicable to the Settlement Class, and such conduct may be 

subject to appropriate final injunctive relief or corresponding declaratory relief with respect to 

the Settlement Class as a whole.  Rule 23(b)(2) is satisfied. 

g) The Court preliminarily finds that Izard Nobel LLP and McCarthy, 

Coombes & Costello LLP (collectively, “Class Counsel”) are capable of fairly and adequately 

representing the interests of the Settlement Class.  Class Counsel have done extensive work 

identifying or investigating potential claims in the action, have litigated the validity of those 

claims through the motion to dismiss the case.  Class Counsel are experienced in handling class 

actions, other complex litigation, and claims of the type asserted in the Action.  Class Counsel 

are knowledgeable about the applicable law, and have committed the necessary resources to 

represent the Settlement Class.  Rule 23(g) is satisfied. 

2. Class Certification.  Based on the findings set forth above, the Court preliminarily 

certifies the following class under Federal Rules of Civil Procedure 23(b)(1) and/or (2) and 23(e) 

in this litigation (the “Settlement Class”): 
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All present or past participants (vested or non-vested) or 
beneficiaries of the Saint Francis Hospital and Medical Center 
Pension Plan as of the Effective Date of Settlement.  

 The Court preliminarily appoints Carol Kemp-DeLisser, the Named Plaintiff, as the class 

representative for the Settlement Class, and Izard Nobel LLP and McCarthy, Coombes & 

Costello LLP as Class Counsel for the Settlement Class. 

3. Preliminary Findings Regarding Proposed Settlement.  The Court preliminarily 

finds that: (a) the proposed Settlement resulted from informed, extensive arm’s-length 

negotiations, including participating in mediation; (b) Class Counsel has concluded that the 

proposed Settlement is fair, reasonable, and adequate; and (c) the proposed Settlement is 

sufficiently fair, reasonable, and adequate to warrant sending notice of the Settlement to the 

Settlement Class. 

4. Final Fairness Hearing.  A hearing is scheduled for ________, 2016, at __ _.m. 

(the “Fairness Hearing”) to determine, among other things: 

a) Whether the Settlement should be approved as fair, reasonable, and 

adequate; 

b) Whether the Complaint should be dismissed with prejudice pursuant to the 

terms of the Settlement Agreement; 

c) Whether the Class Notice provided for by the Settlement Agreement: (i) 

constituted the best practicable notice; (ii) constituted notice that was reasonably calculated, 

under the circumstances, to apprise members of the Settlement Class of the pendency of the 

litigation, their right to object to the Settlement, and their right to appear at the Fairness Hearing; 

(iii) was reasonable and constituted due, adequate, and sufficient notice to all persons entitled to 

notice; and (iv) met all applicable requirements of the Federal Rules of Civil Procedure, and any 

other applicable law; 
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d) Whether Class Counsel adequately represented the Settlement Class for 

purposes of entering into and implementing the Settlement Agreement; 

e) Whether the application for payment for attorneys’ fees and expenses to 

Class Counsel should be approved; and 

f) Whether the application for an incentive fee for the Named Plaintiff 

should be approved. 

5. Class Notice.  A proposed form of Class Notice is attached as Exhibit A.  With 

respect to such form of Class Notice, the Court finds that such form fairly and adequately: (a) 

describes the terms and effect of the Settlement Agreement; (b) notifies the Settlement Class that 

Class Counsel’s attorneys’ fees and expenses, and Named Plaintiff’s incentive fee, will be 

determined in the sole discretion of the Court and paid according to §§ 8.1.3 and 8.1.4 of the 

Settlement Agreement; (c) gives notice to the Settlement Class of the time and place of the 

Fairness Hearing; and (e) describes how the recipients of the Class Notice may object to any of 

the relief requested.  The Court directs that Class Counsel shall: 

a) By no later than ninety (90) days before the Fairness Hearing, cause the 

Class Notice, with such non-substantive modifications thereto as may be agreed upon by the 

Parties, to be sent to each Person within the Settlement Class who can be identified by the Plan’s 

current recordkeeper.  Such notice shall be in a form that the Parties have deemed to be cost 

effective and sent to the last known address for members of the Settlement Class.  Defendants 

will pay the cost for sending notice to the Settlement Class as part of the settlement 

administration. 
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b) By no later than ninety (90) days before the Fairness Hearing, cause the 

Settlement Agreement and the Class Notice to be published on the website identified in the Class 

Notice. 

c) At or before the Fairness Hearing, Class Counsel shall file with the Court 

a proof of timely compliance with the foregoing Class Notice mailing and publication 

requirements. 

d) By no later than thirty-one (31) days before the Fairness Hearing, Class 

Counsel shall file motions for final approval of the Settlement, attorneys’ fees and expenses, and 

an incentive fee to the Named Plaintiff. 

6. Objections to Settlement.  Any member of the Settlement Class who wishes to 

object to the fairness, reasonableness, or adequacy of the Settlement, to any term of the 

Settlement Agreement, to the application for payment of attorneys’ fees and expenses, or to the 

application for an incentive fee for the Named Plaintiff, may timely file an Objection in writing 

no later than ___________ [fourteen (14) days prior to the Fairness Hearing].  All written 

objections and supporting papers must: (a) clearly identify the case name and number “Kemp-

DeLisser, Case No. 15-cv-1113 (VAB);” (b) be filed with the Court and postmarked and mailed 

to Class Counsel and Defendants’ Counsel at the addresses below on or before fourteen (14) 

days before the Fairness Hearing; (c) set forth the objector’s full name, current address, and 

telephone number; (d) set forth a statement of the position the objector wishes to assert, 

including the factual and legal grounds for the position; (e) set forth the names and a summary of 

testimony of any witnesses that the objector might want to call in connection with the Objection; 

(f) provide copies of all documents that the objector wishes to submit in support of his/her 

position; (g) provide the name(s), address(es) and phone number(s) of any attorney(s) 
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representing the objector; and (g) state the name, court, and docket number of any class action 

litigation in which the objector and/or his/her attorney(s) has previously appeared as an objector 

or provided legal assistance with respect to an objection; and (h) include the objector’s signature. 

The addresses for filing objections with the Court and service on counsel are as follows: 

To the Court: 

Clerk of the Court 
United States District Court 
District of Connecticut 
Abraham Ribicoff Federal Building 
450 Main Street 
Hartford, Connecticut  06103 
 
Re: Kemp-DeLisseri, Case No. 15-cv-1113 (VAB) 

To Class Counsel: 
 
Douglas Needham 
IZARD NOBEL LLP  
29 South Main Street, Suite 305 
West Hartford, Connecticut 06107 
Fax: (860) 493-6290 
 
To Defendants’ Counsel: 
 
Howard Shapiro 
PROSKAUER ROSE LLP  
650 Poydras Street, Suite 1800 
New Orleans, Louisiana  70130 
Fax: (504) 310-2022 
 
Frank J. Silvestri, Jr. 
VERRILL DANA LLP 
33 Riverside Ave 
Westport, Connecticut  06880 
Fax: (203) 226-8025 
 
If an objector hires an attorney to represent him or her for the purposes of making such 

objection pursuant to this paragraph, the attorney must both effect service of a notice of 
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appearance on counsel listed above and file it with the Court by no later than fourteen (14) days 

before the date of the Fairness Hearing.  Any member of the Settlement Class or other Person 

who does not timely file and serve a written objection complying with the terms of this 

paragraph shall be deemed to have waived, and shall be foreclosed from raising, any objection to 

the Settlement, and any untimely objection shall be barred. 

7. Appearance at Fairness Hearing.  Any objector who files and serves a timely, 

written objection in accordance with paragraph 6 above, may also appear at the Fairness Hearing 

either in person or through counsel retained at the objector’s expense. Objectors or their 

attorneys intending to appear at the Fairness Hearing must effect service of a notice of intention 

to appear setting forth, among other things, the name, address, and telephone number of the 

objector (and, if applicable, the name, address, and telephone number of the objector’s attorney) 

on Class Counsel and on the Defendants’ counsel (at the addresses set out above). The objector 

must also file the notice of intention to appear with the Court by no later than fourteen (14) days 

before the date of the Fairness Hearing. Any objector who does not timely file and serve a notice 

of intention to appear in accordance with this paragraph shall not be permitted to appear at the 

Fairness Hearing, except for good cause shown. 

8.  Notice Expenses.  The expense of printing and mailing all notices required shall 

be paid by the Defendants as provided in § 8.2 of the Settlement Agreement.   

9. Service of Papers.  Defendants’ Counsel and Class Counsel shall promptly furnish 

each other with copies of any and all objections that come into their possession. 
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10. Termination of Settlement.  This Order shall become null and void, and shall be 

without prejudice to the rights of the parties, all of whom shall be restored to their respective 

positions existing immediately before this Court entered this Order, if the Settlement is 

terminated in accordance with the Settlement Agreement.  In such event, Section 10 of the 

Settlement Agreement shall govern the rights of the parties.  

11. Use of Order.  If this Order becomes of no force or effect, it shall not be construed 

or used as an admission, concession, or declaration by or against the Defendants, the Named 

Plaintiff or the Settlement Class.  

12. Continuance of Hearing.  The Court may continue the Final Fairness Hearing 

without further written notice. 

SO ORDERED this _____ day of _________________, 2016 
 
 
 
       ______________________________ 
       Hon. Victor A. Bolden 
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 UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

 
 

Carol Kemp-DeLisser, on behalf of herself and 
all others similarly situated,  

 

Plaintiff,  

 

vs. 

Saint Francis Hospital and Medical Center, 
Saint Francis Hospital and Medical Center 
Finance Committee, Saint Francis Hospital 
and Medical Center Retirement Committee, 
and John Does 1-20,  
   

Defendants. 

 

Civil Action No. 3:15-cv-01113-VAB 

 

 

 

	

NOTICE OF PROPOSED SETTLEMENT OF ERISA CLASS ACTION LITIGATION, 
SETTLEMENT FAIRNESS HEARING, AND MOTION FOR ATTORNEYS' FEES AND 

REIMBURSEMENT OF EXPENSES 

This notice (“Notice”) advises you of a proposed settlement (the “Settlement”) of a class 
action lawsuit brought by plaintiff Carol Kemp-DeLisser (the “Named Plaintiff”) on behalf of 
herself, the Plan (referred to below), and as a representative of the Settlement Class against 
Defendants alleging that they breached their fiduciary duties and violated the Employee 
Retirement Income Security Act of 1974, as amended (“ERISA”).  

PLEASE READ THIS NOTICE CAREFULLY.  
A FEDERAL COURT AUTHORIZED THIS NOTICE.  

THIS IS NOT A SOLICITATION.  
YOU HAVE NOT BEEN SUED. 

 
As described in more detail below, the case concerns allegations that Defendants violated 

ERISA by operating as a “church plan.”   Plaintiff claims that the Plan should have been 
operated under the protections of ERISA.  Defendants (listed below) deny that they did anything 
illegal but are settling this case to avoid uncertainty and litigation expense.  The Settlement will 
require Defendants to contribute $107,000,000 (one hundred seven million dollars) in funding to 
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the Plan over a ten-year period.   Because the Plan is a defined benefit pension plan, and not a 
defined contribution plan like a 401(k) plan with individual accounts, the funding amounts will 
be contributed to the Plan as a whole, rather than to the individual accounts of the Plan’s 
participants and beneficiaries.  Additionally, the Settlement provides non-monetary equitable 
consideration, in that the participants in the Plan will receive certain ERISA-like financial and 
administrative protections for the next fifteen (15) years.  The Plan will still operate as a “church 
plan.” 

The Court in charge of this case still has to decide whether to approve the Settlement. 
The funding contributions will be made only if the Court approves the Settlement and that 
approval is upheld if there are any appeals. This process is explained in greater detail below. 

Your legal rights might be affected if you are a member of the Settlement Class. 
“Settlement Class” means: All present or past participants (vested or non-vested) or 
beneficiaries of the Saint Francis Hospital and Medical Center Pension Plan as of the Effective 
Date of Settlement.  

Identification of Key Terms: This Notice contains summary information with respect to 
the Settlement. The terms and conditions of the Settlement are set forth in the Class Action 
Settlement Agreement (the “Settlement Agreement”).  The Settlement Agreement, and additional 
information with respect to this lawsuit and the Settlement, are available at 
http://www.izardnobel.com/cases-settlements.php#settlements-24.	 

Reasons for the Settlement: The Settlement resolves all claims in the Action against 
Defendants.  The Settlement is not, and should not be construed as, an admission of any fault, 
liability or wrongdoing whatsoever by any of the Defendants, who continue to deny any and all 
of the allegations of the Complaint.  The Named Plaintiff and Class Counsel believe that the 
proposed Settlement is fair, reasonable, and adequate, and in the best interests of the Class.  The 
Named Plaintiff and Class Counsel believe that the Settlement provides a substantial benefit in 
the form of $107,000,000 in funding contributions to the Plan, plus significant Plan provisions, 
as compared to the risks, costs and delays of proceeding with this litigation against Defendants. 

Identification of Class Counsel:  Any questions regarding the Settlement should be 
directed to Class Counsel: Douglas Needham, Izard Nobel LLP, 29 South Main Street, Suite 305, 
West Hartford, Connecticut 06107.  Please do not contact the Court.  It will not be able to answer 
your questions. 
PLEASE READ THIS NOTICE CAREFULLY AND COMPLETELY.  IF YOU ARE A 
MEMBER OF THE SETTLEMENT CLASS TO WHOM THIS NOTICE IS ADDRESSED, 
THE SETTLEMENT WILL AFFECT YOUR RIGHTS. YOU ARE NOT BEING SUED IN 
THIS MATTER. YOU DO NOT HAVE TO APPEAR IN COURT, AND YOU DO NOT 
HAVE TO HIRE AN ATTORNEY IN THIS CASE. IF YOU ARE IN FAVOR OF THE 
SETTLEMENT, YOU NEED NOT DO ANYTHING. IF YOU DISAPPROVE, YOU MAY 
OBJECT TO THE SETTLEMENT PURSUANT TO THE PROCEDURES DESCRIBED 
BELOW. 

YOUR LEGAL RIGHTS AND OPTIONS 

DO NOTHING If the Settlement is approved by the Court and you are a 
member of the Settlement Class, you do not need to do 
anything. 
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FILE AN OBJECTION If you want to submit comments or objections to the any aspect 
of the Settlement, you may write to the Court and the parties’ 
attorneys no later than ____, 2016. See Question [16] below. 

GO TO A HEARING If you submit comments or objections to the Settlement to the 
Court, you and/or your attorney may appear at the hearing on 
______, 2016 by filing a notice of intention to appear no later 
than _____, 2016.    See Question [19] below.   

 

 This litigation (the “Action”) was filed in federal district court against Saint Francis 
Hospital and Medical Center (“Saint Francis”), Saint Francis Hospital and Medical Center Finance 
Committee (the “Finance Committee”), Saint Francis Hospital and Medical Center Retirement 
Committee (the “Retirement Committee”) and the individual members of the Finance Committee 
and the Retirement Committee (collectively, the “Defendants”).  The Named Plaintiff and 
Defendants are referred to herein as the “Parties.” 

 A copy of the Class Action Complaint (“Complaint”) and other documents germane to this 
Settlement are available at http://www.izardnobel.com/cases-settlements.php#settlements-24.	 

SUMMARY OF SETTLEMENT 

 Sixty (60) days after the Order approving the Settlement becomes final and non-
appealable, Defendants will make a one-time contribution of seventeen million dollars 
($17,000,000) to the Plan.  Every year thereafter for nine years, Defendants will make a ten 
million dollar ($10,000,000) contribution to the Plan.  While the Plan will continue to operate as 
a “church plan,” the Settlement provides significant non-monetary equitable consideration, in 
that the participants in the Plan will receive certain ERISA-like protections relating to the 
payment of their benefits for the next fifteen years.  Defendants have also agreed to pay 
$800,000 to be used to fund Class Counsel’s requested attorneys’ fees and $50,000 for expenses 
actually incurred and/or an Incentive Fee to the Named Plaintiff.  The Court has the sole 
discretion as to whether, and/or in what amounts up to a total of $850,000, to award attorney’s 
fees, expenses, and/or an Incentive Fee.  

	 As with any litigation, the Parties would face an uncertain outcome if the Action were to 
continue against Defendants. Continued litigation of the Action against Defendants could result 
in a judgment or verdict greater or less than the recovery under the Settlement Agreement, or in 
no recovery at all. Throughout this litigation, the Named Plaintiff and Defendants have disagreed 
on both liability and damages, and they do not agree on the amount that would be recoverable 
even if the Plaintiff were to prevail at trial.  Defendants, among other things: (1) have denied, 
and continue to deny, the material allegations of the Complaint; (2) have denied, and continue to 
deny, any wrongdoing or liability whatsoever; (3) believe that they acted at all times reasonably 
and prudently with respect to the Plan, it’s participants and beneficiaries, and the Settlement 
Class; (4) would assert numerous other defenses if this Settlement is not consummated; and (5) 
are entering into the Settlement solely to avoid the cost, disruption, and uncertainty of litigation. 
Nevertheless, the Parties have taken into account the uncertainty and risks inherent in this 

Case 3:15-cv-01113-VAB   Document 46   Filed 05/20/16   Page 35 of 52



	

4 
	
	
56306803v5	

litigation, particularly its complex nature, and have concluded that it is desirable that the Action 
be fully and finally settled on the terms and conditions set forth in the Settlement Agreement.   

 Please visit http://www.izardnobel.com/cases-settlements.php#settlements-24 if you have 
additional questions. 

BASIC INFORMATION 

1. Why did I get this Notice package?  

Either you or someone in your family may have been a participant or beneficiary of the Plan 
during the Class Period. As a potential member of the Settlement Class, the Court has directed that 
this Notice be sent to you because you have a right to know about the proposed Settlement with 
Defendants before the Court decides whether to approve the Settlement. If the Court approves the 
Settlement, and all related objections and appeals, if any, are favorably resolved, you will be bound 
by the terms of the Settlement.  Also, if the Settlement is approved by the Court and appeals, if 
any, are favorably resolved, the Defendants will make contributions totaling $107,000,000 over a 
ten year period to the Plan.  

This Notice explains the Action, the Settlement, and your legal rights. The purpose of this 
Notice is to inform you of a hearing (the “Fairness Hearing”) to be held by the Court to consider 
the fairness, reasonableness and adequacy of the proposed Settlement, and to consider the 
application of Class Counsel for their attorneys’ fees and reimbursement of litigation expenses as 
well as an application for an Incentive Fee to the Named Plaintiff.  

The Fairness Hearing will be held at ___ _.m. on ___________, 2016 before the 
Honorable Victor A. Bolden in the United States District Court for the District of Connecticut, 
Brien McMahon Federal Building, 915 Lafayette Boulevard, Bridgeport, CT 0660, to determine: 
 

a) Whether the Settlement should be approved as fair, reasonable, and adequate; 
 
b) Whether the Complaint should be dismissed with prejudice pursuant to the terms 

of the Settlement;  
 

c) Whether the Class Notice provided for by the Settlement Agreement: (i) 
constituted the best practicable notice; (ii) constituted notice that was reasonably calculated, 
under the circumstances, to apprise members of the Settlement Class of the pendency of the 
litigation, their right to object to the Settlement, and their right to appear at the Fairness Hearing; 
(iii) was reasonable and constituted due, adequate, and sufficient notice to all persons entitled to 
notice; and (iv) met all applicable requirements of the Federal Rules of Civil Procedure, and any 
other applicable law;  
 

d) Whether the Settlement Class should be certified pursuant to Federal Rule of Civil 
Procedure 23(a) and (b) for purposes of the Settlement and, with respect thereto, whether Izard 
Nobel LLP and McCarthy, Coombes & Costello LLP should be appointed as Class Counsel 
pursuant to Federal Rule of Civil Procedure 23(g);  
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e) Whether the application for attorneys’ fees and expenses filed by Class Counsel 
should be approved; and  
 

f) Whether the application for an Incentive Fee to the Named Plaintiff should be 
approved. 
 
 The issuance of this Notice is not an expression of the Court’s opinion on the merits of 
any claim in the Action, and the Court still has to decide whether to approve the Settlement.  If 
the Court approves the Settlement, and after all related appeals, if any, are favorably resolved, 
you will be bound by the terms of the Settlement.  Also, over a ten-year period, Defendants will 
make certain funding contributions to the Plan. It is always uncertain whether such appeals can 
be favorably resolved, and resolving them can take time, perhaps more than a year.  Please be 
patient. 
 

2. How do I know whether I am part of the Settlement? 	

The Court has certified the Action as a class action. You are a member of the Settlement 
Class if you were or are a present or past participant (vested or non-vested) or beneficiary of the 
Saint Francis Hospital and Medical Center Pension Plan as of the Effective Date of Settlement. 

 
3. What does the Settlement Agreement provide? 

Sixty (60) days after the Final Approval Order approving the Settlement becomes Final 
and non-appealable, Defendants will make a one-time contribution of seventeen million dollars 
($17,000,000) to the Plan.  Every year thereafter for nine years, Defendants will make a ten 
million dollars ($10,000,000) contribution to the Plan.   

 
While the Plan will continue to operate as a “church plan,” the Settlement provides 

significant non-monetary equitable consideration, in that Plan participants will receive certain 
ERISA-like protections for the next fifteen (15) years. 

 
The above description of the Settlement is only a summary. The governing provisions are 

set forth in the Settlement Agreement, which may be obtained at 
http://www.izardnobel.com/cases-settlements.php#settlements-24. 

 
4. What is the lawsuit about?  What has happened so far? 

	 On July 21, 2015, a putative class action complaint was filed in the Court against Saint 
Francis and other defendants alleging violations of the Employee Retirement Income Security 
Act of 1974, as amended (“ERISA”).  The complaint alleged that by operating a “church plan,” 
Defendants denied the Plan’s participants and beneficiaries the protections of ERISA.   

 Defendants moved to dismiss the Complaint.  The proceedings in connection with the 
motion to dismiss were extensive. The briefing consisted of the motion papers on the motion to 
dismiss itself, as well as voluminous documents submitted by the Defendants in support of the 
motion.  While the Defendants’ motion to dismiss was pending before the Court, the Parties 
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agreed to try to settle the lawsuit by appearing on two-separate occasions before a professional 
mediator. 

The Settlement is the product of intensive, arm’s-length negotiations between Class 
Counsel and Defense Counsel, with the assistance of a professional mediator. 

 5. Why is this case a class action? 

In a class action, one or more plaintiffs, called “named plaintiffs,” sue on behalf of people 
who have similar claims. All of the individuals on whose behalf the Named Plaintiff in this 
Action is suing are “Class members,” and they are also referred to in this Notice as members of 
the Settlement Class. The Court resolves the issues for all Class members and the Settlement, 
when final, binds all class members. U.S. District Judge Victor A. Bolden is presiding over this 
case. 

6. Why is there a settlement? 

Under the proposed Settlement, the Court will not decide the merits of the Action in favor 
of either the Plaintiff or the Defendants.  By agreeing to a Settlement, both the Plaintiff and the 
Defendants avoid the costs, risks and delays of litigating the Action.  

This Settlement is the product of extensive arm’s-length negotiations between Plaintiff’s 
Counsel and the Defendants’ counsel, including utilizing the services of an experienced 
mediator. Throughout the Settlement negotiations, the Plaintiff and the Defendants were advised 
by various consultants and experts, including individuals with expertise in ERISA fiduciary 
liability issues, actuaries, and potential damages’ evaluations in cases involving ERISA fiduciary 
liability.  

Plaintiff’s Counsel believe that the proposed Settlement is fair, reasonable and adequate 
and in the best interest of the Class. 

7. How will the Settlement be distributed to the Plan? 

Members of the Settlement Class do not need to do anything with respect to the 
Settlement in this Action.  Sixty (60) days after the Final Approval Order approving the 
Settlement becomes Final and non-appealable, Defendants will make a one-time seventeen 
million dollar ($17,000,000) contribution to the Plan.  Every year thereafter for nine years, 
Defendants will make a ten million dollar ($10,000,000) contribution to the Plan. 

8. What rights am I giving up in the Settlement? 

If the Settlement is approved, the Court will enter a judgment.  This judgment will fully, 
finally, and forever release, relinquish, and discharge all actual or potential claims, actions, 
causes of action, demands, obligations, liabilities, attorneys' fees, expenses and costs arising out 
of the allegations of the Complaint that were brought or could have been brought as of the date 
of the Settlement Agreement, including any current or prospective challenge to the “Church 
Plan” status of the Plan.  Named Plaintiff, on behalf of herself and on behalf of the Settlement 
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Class, hereby expressly waives and relinquishes, to the fullest extent permitted by law, the 
provisions, rights and benefits of § 1542 of the California Civil Code, which provides:  

“A general release does not extend to claims which the creditor 
does not know or suspect to exist in his favor at the time of 
executing the release, which if known by him must have materially 
affected his settlement with the debtor and any and all provisions, 
rights and benefits of any similar statute, law or principle or 
common law of the United States, any state thereof, or any other 
jurisdiction.” 

Released Claims are not intended to include the release of any of the following: (1) Any 
rights or duties arising out of the Settlement Agreement, including the express warranties and 
covenants in the Settlement Agreement; (2) Claims for relief under state law including but not 
limited to individual claims for benefits; (3) Should the Roman Catholic Church ever 
disassociate itself from the Plan’s sponsor, as that term is defined in the respective Plan 
documents, any claim arising under ERISA with respect to any event occurring after such action 
by the Roman Catholic Church; and (4) Any claim arising under ERISA with respect to any 
event occurring after the Internal Revenue Service issues a written ruling that a Plan does not 
qualify as a Church Plan; the United States Supreme Court holds that Church Plans must be 
established by a church or a convention or association of churches; or an amendment to ERISA 
is enacted and becomes effective as a law of the United States specifying that a Church Plan 
must be established by a church or a convention or association of churches. 

9. Can I exclude myself from the Settlement? 

You do not have the right to exclude yourself from the Settlement. For settlement 
purposes, the Action was certified under Federal Rule of Civil Procedure 23(b)(1) and/or 
23(b)(2) (non-opt-out class) because the Court determined the requirements of that rule were 
satisfied.  Thus, it is not possible for any of the members of the Settlement Class to exclude 
themselves from the Settlement.  As a member of the Settlement Class, you will be bound by any 
judgments or orders that are entered in the Action for all claims that were or could have been 
asserted in the Action against the Defendants or are otherwise included in the release under the 
Settlement.  

Although members of the Settlement Class cannot opt-out of the Settlement, they can 
object to the Settlement and ask the Court not to approve the Settlement. 

THE LAWYERS REPRESENTING YOU 

 10. Do I have a lawyer in this case? 

 The law firms of Izard Nobel LLP and McCarthy, Coombes & Costello LLP represent 
the Named Plaintiff and the Settlement Class (“Class Counsel”).  You will not be charged 
directly by these lawyers.  If you want to be represented by your own lawyer, you may hire one 
at your own expense. 

 11. How will the lawyers be paid? 
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At the Fairness Hearing, Class Counsel will apply for an award of attorneys’ fees and 
expenses.  The application for attorneys’ fees will not exceed the $800,000.  The attorneys’ fees 
are separate from the $107,000,000 of Plan contributions over a ten-year period that the 
Defendants have agreed to make to the Plan—the attorneys’ fees will not reduce those 
contributions.   

To date, Class Counsel has not received any payment for their services in prosecuting this 
Action on behalf of the Settlement Class, nor have counsel been reimbursed for their out-of-
pocket expenses. The fee requested by Class Counsel would compensate all of Plaintiff’s counsel 
for their efforts in achieving the Settlement for the benefit of the Settlement Class and for their 
risk in undertaking this representation on a contingency basis.  The Court will determine the 
actual amount of the award. 

OBJECTING TO THE SETTLEMENT 

 12. How do I object or tell the Court if I don’t like the Settlement? 

Any member of the Settlement Class who wishes to object to the fairness, 
reasonableness, or adequacy of the Settlement, to any term of the Settlement Agreement, to the 
application for payment of attorneys’ fees and expenses, or to the application for an incentive fee 
for the Named Plaintiff, may file an Objection in writing.  All written objections and supporting 
papers must: (1) clearly identify the case name and number “Kemp-DeLisser v. St. Francis 
Hospital and Medical Center, Case No. 15-cv-1113(VAB);” (2) be filed with the Court and 
postmarked and mailed to Class Counsel and Defendants’ Counsel at the addresses below on or 
before fourteen (14) days before the Fairness Hearing; (3) set forth your full name, current 
address, and telephone number; (4) set forth a statement of the position you wish to assert, 
including the factual and legal grounds for the position; (5) set forth the names and a summary of 
testimony of any witnesses that you might want to call in connection with the Objection; (6) 
provide copies of all documents that you wish to submit in support of his/her position; (7) 
provide the name(s), address(es) and phone number(s) of any attorney(s) representing you; and 
(8) state the name, court, and docket number of any class action litigation in which you and/or 
your attorney(s) has previously appeared as an objector or provided legal assistance with respect 
to an objection; and (9) include your signature. 

The addresses for filing objections with the Court and service on counsel are listed 
below. Your written objection must be filed with the Court, and mailed to the counsel listed 
below, postmarked (and sent via facsimile) by no later than __________, 2016: 

File with the Clerk of the Court: 

Clerk of the Court 
United States District Court 
District of Connecticut 
Brien McMahon Federal Building 
915 Lafayette Boulevard 
Bridgeport, CT 06604 
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Re: Kemp-DeLisser, Case No. 15-cv-1113 (VAB) 

And, by the same date, serve copies of all such papers by mail and fax to each of the 
following: 

 
Class Counsel: 
 
Douglas Needham 
IZARD NOBEL LLP  
29 South Main Street, Suite 305 
West Hartford, Connecticut 06107 
Facsimile: (860) 493-6290 
 

 
Defendants’ Counsel: 
 
Howard Shapiro 
PROSKAUER ROSE LLP  
650 Poydras Street, Suite 1800 
New Orleans, Louisiana 70130 
Fax: (504) 310-2022 
 
Frank J. Silvestri, Jr. 
VERRILL DANA LLP 
33 Riverside Ave 
Westport, Connecticut  06880 
Fax: (203) 226-8025 
 

UNLESS OTHERWISE ORDERED BY THE COURT, ANY MEMBER OF THE 
SETTLEMENT CLASS WHO DOES NOT OBJECT IN THE MANNER DESCRIBED 
HEREIN WILL BE DEEMED TO HAVE WAIVED ANY OBJECTION AND SHALL BE 
FOREVER FORECLOSED FROM MAKING ANY OBJECTION TO THE PROPOSED 
SETTLEMENT AND THE APPLICATION FOR ATTORNEYS’ FEES AND EXPENSES 
AND AN INCENTIVE FEE TO THE NAMED PLAINTIFF. 
 

THE COURT’S FAIRNESS HEARING 
 
 13. When and where will the Court decide whether to approve the Settlement? 
	

The Court will hold a Fairness Hearing at ____ _.m. on ________, 2016, at the United 
States District Court for the District of Connecticut, Brien McMahon Federal Building, 915 
Lafayette Boulevard, Bridgeport, CT 0660. 
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IF YOU DO NOT WISH TO OBJECT TO THE PROPOSED SETTLEMENT OR THE 
APPLICATION FOR ATTORNEYS’ FEES AND EXPENSES AND INCENTIVE FEE TO 

THE NAMED PLAINTIFF, YOU NEED NOT ATTEND THE FAIRNESS HEARING. 
	

At the hearing, the Court will consider whether the Settlement is fair, reasonable, and 
adequate.  If there are objections, the Court will consider them.  After the Fairness Hearing, the 
Court will decide whether to approve the Settlement.  The Court will also rule on the motions for 
attorneys’ fees and expenses and an incentive fee to the Named Plaintiff.  We do not know how 
long these decisions will take. 

 
14. Do I have to come to the hearing? 

Class Counsel will answer any questions the Court may have.  You are welcome to attend 
at your own expense.  If you send an objection, you do not have to come to Court to talk about it, 
but you may if you wish to, again at your own expense.  As long as you mailed your written 
objection on time, it will be before the Court when the Court considers whether to approve the 
Settlement as fair, reasonable and adequate.  You may also have your own lawyer attend the 
Fairness Hearing, again at your expense, but such attendance is not necessary. 

15. May I speak at the hearing? 

If you are a member of the Settlement Class and you have filed a timely objection, you 
may ask the Court for permission to speak at the Fairness Hearing. To do so, you must send a 
letter or other paper called a “Notice of Intention to Appear at Fairness Hearing in “Kemp-
DeLisser v. St. Francis Hospital and Medical Center, Case No. 15-cv-1113(VAB).”  Be sure to 
include your name, address, telephone number, and your signature.  Your Notice of Intention to 
Appear must be served on the attorneys listed above, postmarked and sent via facsimile no later 
than ________________, 2016 and must be filed with the Clerk of the Court, postmarked no 
later than ________________, 2016.  

The Fairness Hearing may be delayed by the Court without further notice to the Class. If 
you wish to attend the Fairness Hearing, you should confirm the date and time with a member of 
Class Counsel. 

IF YOU DO NOTHING 

16. What happens if I do nothing at all? 

If you do nothing and you are a Class member, you will participate in the Settlement as 
described above in this Notice and will be bound by the Settlement if the Settlement is approved. 

GETTING MORE INFORMATION 

 17. How do I get more information?   

This Notice summarizes the proposed Settlement. Full details of the Settlement are set 
forth in the Settlement Agreement. You may obtain a copy of the Settlement Agreement by 
making a written request to a member of Class Counsel listed above under item 12. Copies of the 
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Settlement Agreement, as well as the Preliminary Motion seeking preliminary approval of the 
Settlement Agreement, and the Preliminary Approval Order, may also be viewed at 
http://www.izardnobel.com/cases-settlements.php#settlements-24. 

 

Dated: ________________, 2016    BY ORDER OF THE COURT 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

 
 

Carol Kemp-DeLisser, on behalf of herself and 
all others similarly situated,  

 

Plaintiff,  

 

vs. 

Saint Francis Hospital and Medical Center, 
Saint Francis Hospital and Medical Center 
Finance Committee, Saint Francis Hospital 
and Medical Center Retirement Committee, 
and John Does 1-20,  
   

Defendants. 

 

Civil Action No. 3:15-cv-01113-VAB 

 

 

 

	

[PROPOSED] ORDER AND FINAL JUDGMENT 

 This litigation involves claims for alleged violations of the Employee Retirement Income 

Security Act of 1974, as amended, 29 U.S.C. §§ 1001, et seq. (“ERISA”), set forth in Plaintiff’s 

Class Action Complaint dated July 21, 2015, with respect to the Plan.1 

 This matter came before the Court for a hearing pursuant to Federal Rule of Civil 

Procedure 23(e) and to the Order of this Court entered on ______ __, 2016, on the application of 

the Parties for approval of the Settlement set forth in the Class Action Settlement Agreement, 

executed on May __, 2016, on behalf of the Parties.  Due and adequate notice having been given 

																																																													
1 This Judgment incorporates by reference the definitions in the Class Action Settlement Agreement (“Settlement” 
or “Settlement Agreement”), and all terms used herein shall have the same meanings as set forth in the Settlement 
Agreement unless set forth differently herein. The terms of the Settlement are fully incorporated in this Judgment as 
if set forth fully here. 
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to the Settlement Class as required in the Order, and the Court having considered the Settlement 

Agreement, all papers filed and proceedings held herein, and good cause appearing therefore, IT 

IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:  

1. The Court has jurisdiction over the subject matter of this action and all Parties to 

the action, including all members of the Settlement Class. 

2. On _________, 2016, pursuant to Federal Rule of Civil Procedure 23(a) and 

(b)(1) or alternatively (b)(2), the Court preliminarily certified the following Settlement Class: 

All present or past participants (vested or non-vested) or 
beneficiaries of the Saint Francis Hospital and Medical Center 
Pension Plan as of the Effective Date of Settlement.  

3. The Court finds that the Settlement Class meets all requirements of Federal Rules 

of Civil Procedure 23(a) for certification of the class claims alleged in the Complaint, including 

(a) numerosity; (b) commonality; (c) typicality; and (d) adequacy of the class representative and 

Class Counsel. 

4. Additionally, the prerequisites of Rule 23(b)(1) have been satisfied, since the 

prosecution of separate actions by individual members of the Settlement Class would create a 

risk of (i) inconsistent or varying adjudications which would establish incompatible standards of 

conduct for Defendants; and (ii) adjudications with respect to individual Settlement Class 

members, which would, as a practical matter, be dispositive of the interests of the other members 

not parties to the adjudications or would substantially impair or impede their ability to protect 

their interests. 

5. Alternatively, the prerequisites of Rule 23(b)(2) have been satisfied, since 

Defendants have acted or refused to act on grounds generally applicable to the Settlement Class, 
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thereby making appropriate final injunctive relief or corresponding declaratory relief with 

respect to the Settlement Class as a whole. 

6. Pursuant to Federal Rule of Civil Procedure 23(a) the Court finds that Plaintiff 

Carol Kemp-DeLisser is a member of the Settlement Class, her claims are typical of those of the 

Settlement Class and she fairly and adequately protected the interests of the Settlement Class 

throughout the proceedings in this Action. Accordingly, the Court hereby appoints Carol Kemp-

DeLisser as class representative. 

7. Having considered the factors set forth in Federal Rule of Civil Procedure 

23(g)(1), the Court finds that Class Counsel have fairly and adequately represented the 

Settlement Class for purposes of entering into and implementing the Settlement, and thus, hereby 

appoints Izard Nobel LLP and McCarthy, Coombes & Costello to represent the members of the 

Settlement Class. 

8. Class Counsel is hereby awarded attorneys’ fees pursuant to Federal Rule of Civil 

Procedure 23(h), in the amount of ______________ which the Court finds to be fair and 

reasonable, and _______________ in reimbursement of Class Counsel’s reasonable expenses 

incurred in prosecuting the Action.  All fees and expenses paid to Class Counsel shall be paid 

pursuant to the timing requirements described in the Settlement Agreement. 

9. Class Counsel has moved for an Incentive Fee for Plaintiff Carol Kemp-DeLisser.  

The Court hereby [grants in the amount of $_____] [denies] Class Counsel’s motion for an 

award of an Incentive Fee. 

10. The Court directed that Class Notice be given pursuant to the notice program 

proposed by the Parties and approved by the Court.  In accordance with the Court’s Preliminary 

Approval Order and the Court-appointed notice program: (1) On or about __________, 2016, 
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Class Counsel posted the Settlement Agreement and Class Notice to the Settlement website: 

www.____________.com; and (2) On or about _________, 2016, Defendants mailed 

approximately ____ copies the Notice of Class Action Settlement to members of the Settlement 

Class. 

11. The Class Notice and Internet/Publication of Class Notice (collectively, the 

“Class Notices”) advised members of the Settlement Class of the: terms of the Settlement, Final 

Fairness Hearing and the right to appear at such Final Fairness Hearing; inability to opt out of the 

Settlement Class; right to object to the Settlement, including the right to object to the Settlement 

or the application for an award of attorneys’ fees and reimbursement of expenses, or the 

incentive fee to Carol Kemp-DeLisser, as class representative; the procedures for exercising such 

rights; and the binding effect of this Judgment, whether favorable or unfavorable, to the 

Settlement Class, including the scope of the Released Claims described in Section 4 of the 

Settlement Agreement. 

12. The Class Notices met all applicable requirements of the Federal Rules of Civil 

Procedure, the United States Code, the United States Constitution, and any other applicable law. 

The Court further finds that Notice in the form approved by the Court complied fully with the 

Class Action Fairness Act of 2005, 28 U.S.C. § 1715 (“CAFA”), and that it constituted the best 

practicable notice under the circumstances.  The Court further finds that the form of notice was 

concise, clear, and in plain, easily understood language, and was reasonably calculated under the 

circumstances to apprise Class Members of the pendency of the Action, the claims, issues and 

defenses of the Settlement Class, the definition of the Settlement Class certified, the right to 

object to the proposed Settlement, the right to appear at the Final Fairness Hearing, through 
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counsel if desired, and the binding effect of a judgment on members of the Settlement Class, 

including the scope of the Released Claims described in Section 4 of the Settlement Agreement. 

13. The Court finds after a hearing and based upon all submissions of the Parties and 

interested persons that the Parties’ proposed Settlement is fair, reasonable, and adequate.  The 

Court also finds that the proposed Settlement is consistent with and in compliance with all 

applicable requirements of the Federal Rules of Civil Procedure, the United States Code, and the 

United States Constitution, and other applicable law. In so finding, the Court has considered and 

found that: 

a) The Settlement provides for significant funding of the Plan, and certain 

intra-company loan assurances, if needed, from Defendants’ corporate parent. 

b) The Settlement further provides for significant Plan administrative 

provisions which will enhance the retirement security of the members of the Settlement Class—

in essence mimicking certain key ERISA provisions.    

c) The terms and provisions of the Settlement were entered into by 

experienced counsel and only after extensive, arm’s-length negotiations conducted for over three 

months in good faith and with the assistance of a mediator.  The Settlement is not the result of 

collusion.  

d) Those negotiations followed Defendants’ filing of a motion to dismiss 

which included voluminous documents, all of which Class Counsel reviewed.  The absence of 

formal discovery in this case in no way undermines the integrity of the Settlement given the 

extensive investigation that has occurred as a result of proceedings thus far.  

e) Those proceedings gave counsel opportunity to adequately assess this 

case’s strengths and weaknesses – and thus to structure the Settlement in a way that adequately 
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accounts for those strengths and weaknesses.  Class Counsel were cognizant that there was no 

guarantee of success. 

f) Approval of the Settlement will result in substantial savings of time, 

money and effort for the Court and the Parties, and will further the interests of justice. 

Defendants denied and continue to deny Plaintiff's claims and allegations against it, and raised 

various factual and legal arguments in support of its vigorous defense in this Action. 

14. All members of the Settlement Class are bound by this Judgment and by the terms 

of the Settlement, including the scope of the Released Claims described in Section 4 of the 

Settlement Agreement. 

15. None of the Settlement Agreement, this Judgment, nor the fact of the Settlement 

itself constitutes any admission by any of the Parties of any liability, wrongdoing or violating of 

law, damages or lack thereof, or of the validity or invalidity of any claim or defense asserted in 

the Action. If the Settlement Agreement is not upheld on appeal, or is otherwise terminated for 

any reason, the Settlement and all negotiations, proceedings, and documents prepared, and 

statements made in connection therewith, shall be without prejudice to any Party and shall not be 

deemed or construed to be an admission by an party of any fact, matter, or position of law; all 

Parties shall stand in the same procedural position as if the Settlement Agreement had not been 

negotiated, made, or filed with the Court. 
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16. The Court hereby dismisses with prejudice the action and all Released Claims 

identified in Section 4 of the Settlement Agreement against each and all Releasees and without 

costs to any of the Parties as against the others. The Court hereby orders that on the Effective 

Date of this Settlement Agreement the Plaintiff, Carol Kemp-DeLisser, as well as the members 

of the Settlement Class release any and all actual or potential claims, actions, causes of action, 

demands, obligations, liabilities, attorneys’ fees, expenses and costs arising out of the allegations 

of the Complaint that were brought or could have been brought as of the date of the Settlement 

Agreement by any member of the Settlement Class, including any current or prospective 

challenge to the Church Plan status of the Plan, whether or not such claims are accrued, whether 

already acquired or subsequently acquired, whether known or unknown, in law or equity, 

brought by way of demand, complaint, cross-claim, counterclaim, third-party claim, or 

otherwise.  Notwithstanding the foregoing, Released Claims are not intended to, and shall not, 

include the release of any of the following: any rights or duties arising out of the Settlement 

Agreement, including the express warranties and covenants in the Settlement Agreement; Claims 

for relief under state law, including but not limited to individual claims for benefits;  should the 

Roman Catholic Church ever disassociate itself from the Plan's sponsor, as that term is defined in 

the Plan documents, any claim arising prospectively under ERISA with respect to any event 

occurring after such action by the Roman Catholic Church;  and any claim arising under ERISA 

with respect to any event occurring after the Internal Revenue Service issues a written ruling that 

the Plan does not qualify as a Church Plan; the United States Supreme Court holds that Church 

Plans must be established by a church or a convention or association of churches; or an 

amendment to ERISA is enacted and becomes effective as a law of the United States specifying 

that a Church Plan must be established by a church or a convention or association of churches.   
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17. In connection with the Released Claims, as of the Effective Date of this 

Settlement Agreement, each member of the Settlement Class is deemed to have waived any and 

all provisions, rights, and benefits conferred by § 1542 of the California Civil Code relinquishes, 

to the fullest extent permitted by law and equity, the provisions, rights and benefits of § 1542 of 

the California Civil Code, which provides: 

“A general release does not extend to claims which the creditor 
does not know or suspect to exist in his favor at the time of 
executing the release, which if known by him must have materially 
affected his settlement with the debtor and any and all provisions, 
rights and benefits of any similar statute, law or principle or 
common law of the United States, any state thereof, or any other 
jurisdiction.” 
 

18. The Court retains jurisdiction over the implementation, administration and 

enforcement of this Judgment and the Settlement, and all matters ancillary thereto. 

19. The Court finds that no reason exists for delay in ordering final judgment, and the 

Clerk is hereby directed to enter this Judgment forthwith.  

SO ORDERED this _____ day of _________________, 2016 
 
 
 
       ______________________________ 
       Hon. Victor A. Bolden 
       U.S. District Court Judge 
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