X10-UWY-CV-12-6015956-S . SUPERIOR COURT

ALFONSE FORGIONE . COMPLEX LITIGATION DOCKET
Vs, . AT WATERBURY

WEBSTER BANK, N.A. |

SETTLEMENT AGREEMENT

This Settlement Agreement (the “Settlement”) is entered into by and between Alfonse
Forgione, on behalf of himself and the Settlement Class (as defined below), by and through
Proposed Settlement Class Counsel (as defined below), and Webster Bank, N.A. This
Agreement is being submitted pursuant to §§ 9-7 et seq. of the Connecticut Rules of Court and is

subject to preliminary and final approval by the Court.

DEFINITIONS
1. As used in this Settlement, the following terms have the meaning specified below:
a) “Action” means the action entitled Forgione v. Webster Bank., Docket No.

X10-UWY-CV-12-6015956-S, pending in the Connecticut Superior Court, Complex Litigation
Docket at Waterbury.

b) “Claims Administrator” means a class action claims administrator retained
to administer the claims and settlement fund distribution process.

c) “Class Period” shall mean August 16, 2010, through March 15, 2014.

d)  “Complaint” means the Class Action Complaint dated August 6, 2012.

€) “Court” means the Connecticut Superior Court, Complex Litigation
Docket at Waterbury.

f) “Defendant’s Counsel” means James Sicilian, Day Pitney LLP, 242

Trumbull Street, Hartford CT 06103-1212.
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g) “Effective Date” has the meaning set forth in Paragraph 20 of this
Settlement.

h) “Escrow Account” means an interest bearing account established by
Webster in éccordance with the terms and conditions set forth in Paragraph 10 of this
Settlement.

i) “Final Fairness Hearing” means the hearing in the Action for the Court to
consider final approval of this Settlement and the entry of Judgment.

1) “Judgment” means the Final Judgment and Order of Dismissal with
Prejudice to be entered in the Action in connection with the Settlement after the Final Fairness
Hearing.

k)  “Notice” means the Notice of Pendency of Proposed Settlement of Class
Action, Settlement Hearing and Fee and Expense Application to be sent to Settlement Class
Members, which will be sent to Settlement Class Members pursuant to the Preliminary
Approval Order.

1) “Notice Administrator” means the class action notice administrator
retained to provide notice of the proposed settlement to Settlement Class Members.

m) “Overdraft Fee” means an overdraft fee, insufficient funds fee, returned
item fee, extended overdraft fee, or other similar fee charged by Webster to a holder of a
Webster Debit Card relating to a Webster Debit Card Transaction.

n)  “Plaintiff” means Alfonse Forgione.

0) “Preliminary Approval Order” means the Order Preliminarily Approving
Settlement and Providing for Notice to the Settlement Class Members.

p)  “Proposed Settlement Class Counsel” means Hassan A. Zavareei and
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Jeffrey D. Kaliel, Tycko & Zavareei LLP, 2000 L St. NW, Suite 808, Washington, D.C. 20036
and Robert A. Izard and Mark P. Kindall, Izard Nobel LLP, 29 S. Main St, Suite 305, West
Hartford, CT 06107.

q)  “Released claims” means all claims and other matters released in and by
Pa;ragraph 22 and 23 of this Settlement.

r) “Released Parties” means Webster and each of its present and former
parents, subsidiaries, divisions, affiliates, predecessors, successors and assigns and all of the
present and former directors, officers, employees, agents, attorneys, and shareholders of
Webster and each of its and their present and former parents, subsidiaries, divisions, affiliates,
predecessors, successors and assigns.

S) “Releasing Parties” means Plaintiff and the Settlement Class Members
who have not opted out of the Settlement and each of their respective spouses, executors,
representatives, heirs, predecessors, successors, bankruptcy trustees, guardians, wards, joint
tenants, tenants in common, tenants by the entirety, co-borrowers, agents, attorneys and assigns,
and all those who claim through them or who assert claims on their behalf.

t) “Settlement Class Member(s)” means all persons who are members of the
Settlement Class as described in Paragraph 6 of this Settlement.

u)  “Settlement Fund” means the $1,800,000, less any Third Party Notice and
Claims Administration Costs previously paid, to be deposited by Defendant in accordance with
the terms of this Settlement.

v)  “Settling Parties” means Plaintiff and Defendant.

w)  “Third Party Notice and Claims Administration Costs” mean all

reasonable third party costs of notice and administration, including costs of identifying class
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members and disbursing compensation, and including costs, if any, incurred by Webster for
third party services or equipment that it cannot reasonably provide through its existing staff and
facilities.

x)  “Webster” or “Defendant” means Webster Bank, N.A. It also means each
and every one of the Released Parties.

y)  “Webster Account” means a deposit account at Webster.

z) “Webster Debit Card” means a debit card, check card or any other bank
card used for debit purchases, withdrawals or other payments from a Webster Account.

aa) “Webster Debit Card Transaction(s)” means transaction(s) effectuated
with or relating to such Webster Debit Card(s), including but not limited to automated teller
machine (“ATM?”) transactions and point of sale (“POS”) transactions.

RECITALS

1. The Action was commenced on or about August 6, 2012, by Alfonse Forgione,
individually and on behalf of all others similarly situated.

2. In the Complaint, Plaintiff alleges that he was a Webster account holder and had
used a debit card in connection with his account at Webster. Plaintiff further alleges that
Webster improperly assessed him (and other Webster customers) Overdraft Fees for one or
more debit card transactions that were authorized by Webster at a time when there were
sufficient available funds in his account to pay the full amount of the authorized transaction.
The Complaint challenges Webster’s compliance with the terms of its Deposit Account
Agreement and asserts certain other claims relating to Overdraft Fees. Plaintiff alleges that
Webster’s practices were unlawful and caused him and others similarly situated to suffer

financial injury.
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3. Webster denies the allegations of the Complaint. In particular, Webster asserts
that its processing of Webster Debit Card Transactions for Plaintiff and other customers was in
accord with its Deposit Account Agreement and that the Deposit Account Agreement clearly
and expressly authorized it to charge Overdraft Fees and to take all other actions complained of
by Plaintiff, and that all such actions were lawful. Webster believes that the claims in the
Action are without merit. Nevertheless, for the purpose of avoiding the burden, expense, risk,
and uncertainty of continuing to litigate the Action, and for the purpose of putting to rest the
controversies raised or which could have been raised in the Action, and without any admission
of any liability or wrongdoing whatsoever, Webster desires to settle the Action and all claims
asserted or which could have been asserted in or subsumed by the Action on the terms and

_ conditions set forth in this Settlement.

4. Plaintiff and Proposed Settlement Class Counsel believe that the claims asserted
in the Action have merit. Plaintiff and Proposed Settlement Class Counsel, however, recognize
and acknowledge the risks, expense and length of continued proceedings necessary to prosecute
the Action against Webster through motion practice, trial, and potential appeals. Proposed
Settlement Class Counsel have also taken into account the uncertain outcome and the risks of
further litigation, as well as the difficulties and delays inherent in such litigation. Proposed
Settlement Class Counsel believe that the Settlement confers substantial benefits upon the
Settlement Class. Plaintiff and Proposed Settlement Class Counsel have determined that the
Settlement is fair, reasonable, and adequate, and in the best interests of the Settlement Class.

5. The Settling Parties, by and through their respective duly authorized counsel of
record, hereby agree that the Action, and all matters and claims in the Complaint, and all

matters and claims arising out of or related to the allegations or subject matter of the Complaint
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and Action, shall be settled, compromised, and dismissed, on the merits and with prejudice,

upon the below terms and conditions.

TERMS OF THE SETTLEMENT

In consideration of the complete and final settlement of the Action, and under the terms

and conditions herein, the Settling Parties agree as follows:

Certification of the Settlement Class

6. For settlement purposes only, the Settling Parties agree to request that the Court

certify a Settlement Class defined as follows:

All persons who were holders of debit cards issued by Webster and
who were charged an overdraft fee during the period from August
16, 2010 to March 15, 2014, for any debit card transaction that was
authorized in real time by Webster when there were sufficient
available funds in the customer's account to pay the full amount of
the authorized transaction, but later presented to Webster for
payment at a time when there were insufficient available funds in
customer accounts to pay the full amount of the transaction as a
result of other items having been presented and paid.

Excluded from the Settlement Class are Webster, any parent,
subsidiary, affiliate or controlled person of Webster, Webster’s
officers or directors, the judicial officers assigned to this litigation,
and members of their staffs, and the heirs, successors and assigns
of any of the foregoing. Also excluded from the Settlement Class
is any person who timely submits a valid request to be excluded
from this Settlement.

7. If the Court does not certify the Settlement Class, or changes or alters the
composition of the Settlement Class in any way not acceptable to Defendant or Plaintiff, in their
sole discretion, Defendant and Plaintiff each shall have the right to terminate the Settlement by
serving on the opposing Settling Party and filing with the Court a notice of termination within

ten (10) days of its receipt of notice of the Court’s ruling.
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Settlement Consideration

8. Monetary Consideration. Subject to approval by the Court, the total monetary
consideration to be provided by Webster pursuant to the Settlement shall be $ 1,800,000,
inclusive of all attorneys’ fees, costs, and expenses, incentive payments and Third Party Notice

and Claims Administration Costs.

Attorneys’ Fees, Costs, and Expenses

9. Proposed Settlement Class Counsel shall seek approval of the Court for attorneys’
fees and reimbursement of reasonable costs and expenses incurred by Proposed Settlement
Class Counsel in litigating, handling, and resolving the Action. Webster agrees not to oppose
such application(s). All attorneys’ fees, costs and expenses will be paid from the Settlement
Fund. Webster shall have no other or further liability for the attorneys’ fees, costs, and/or
expenses of Plaintiff, Proposed Settlement Class Counsel, or any Settlement Class Member.

a) Any attorneys’ fees and expenses awarded by the Court to Proposed
Settlement Class Counsel shall be paid out of the Escrow Account immediately upon entrance
of the Court's award of attorney fees and expenses (the “Fee and Expense Award”). In the event
that the Fee and Expense Award is reversed or modified, then such of Proposed Settlement
Class Counsel who have received any portion of the Fee and Expense Award shall within ten
(10) business days from receiving notice from Defendants’ counsel or from a court of
appropriate jurisdiction, refund to the Settlement Fund such fees and expenses previously paid
to them from the Settlement Fund plus interest thereon at the same rate as earned on the
Settlement Fund in an amount consistent with such reversal or modification. Each such
Proposed Settlement Class Counsel law firm receiving fees and expenses, as a condition of
receiving such fees and expenses, on behalf of itself and each partner and/or shareholder of it,
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agrees that the law firm and its partners and/or shareholders are subject to the jurisdiction of the
Court for the purpose of enforcing the provisions of this paragraph.

b)  Notwithstanding any other provision of this Settlement, any order of the
Court regarding the Fee and Expense Application, the incentive award to Plaintiff set out in
Paragraph 11, infra, the Plan of Allocation, and/or any appeal from any such order(s), is neither
material to, nor part of this Settlement, and shall not operate to terminate or cancel this
Settlement, or affect or delay the Judgment approving this Settlement. Neither a modification
nor reversal on appeal of any order of the Court regarding the Fee and Expense Award, the
Plaintiffs’ Incentive Award and/or the Plan of Allocation shall constitute grounds for any Party
to cancel, terminate or withdraw from this Settlement.

Establishment of the Settlement Funds

10. a) Within thirty (30) business days of the entry of the Preliminary Approval
Order, Defendant shall deposit the Settlement Fund into an escrow account established at
Webster which shall invest the same in instruments backed by the full faith and credit of the
United States Government or fully insured by the United States Government or an agency
thereof (the “Instruments”), and shall reinvest the proceeds of these Instruments as they mature
in similar Instruments at their current market rates. Webster shall waive all standard account
fees for the Escrow Account and fees for service as Escrow Agent. Any fees to be paid by
Webster or the Claims Administrator to third parties in connection with the investment of the
Settlement Fund as required by the terms of this subparagraph will be paid from the Settlement
Fund.

b)  No monies shall be disbursed from the Settlement Fund, except as

provided in this Settlement, by an order of the Court, or by the joint written instructions of
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Defendants’ Counsel and Proposed Settlement Class Counsel.

c) The Settlement Fund held by Webster in the Escrow Account shall be
deemed and considered to be in custodia legis of the Court, and shall remain subject to the
Court’s jurisdiction, until such time as such funds shall be distributed pursuant to the Settlement
or further order of the Court.

d)  The Parties agree to treat the Settlement Fund at all times as a “qualified
settlement fund” within the meaning of United States Treasury Reg. § 1.468B-1. All taxes
(including any estimated taxes, interest or penalties) arising with respect to the income earned
by the Settlement Fund, including any taxes or tax detriments that may be imposed upon
Defendant and Defendant’s Counsel with respect to income earned by the Settlement Fund for
any period during which the Settlement Fund does not qualify as a “qualified settlement fund”
for the purpose of federal or state income taxes (“Taxes”) shall be paid out of the Settlement
Fund. Defendants and Defendant’s Counsel shall not have any liability or responsibility for the
Taxes. The Settlement Fund shall indemnify and hold Defendants and Defendant’s Counsel
harmless for Taxes (including, without limitation, Taxes payable by reason of any such
indemnification). Further, Taxes and expenses incurred in connection with the preparation of
any tax returns or compliance with tax laws shall be treated as, and considered as, Third Party
Notice and Claim Administration Costs and shall be timely paid out of the Settlement Fund
without prior order from the Court. Webster (notwithstanding anything herein to the contrary)
shall withhold from distribution to Settlement Class Members any funds necessary to pay such
amounts, including the establishment of adequate reserves for any Taxes and related expenses.
Defendant and their counsel are not responsible and shall not have any liability for the

administration of the Settlement Fund. The Parties agree to cooperate with Webster, each other,
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and their respective tax attorneys and accountants to the extent reasonably necessary to carry
out the provisions of this Section.

e) In the event that the Judgment is not entered or, if it is entered, it does not
become final, or if the Settlement is voided pursuant to Paragraphs 26, 27 or 28 hereof, the then-
existing Settlem.ent Fund (less amounts then due and owing for Third Party Notice and Claims
Administration C\osts) shall be returned and paid to Defendant free and clear of any further
obligations pursuant to this Settlement.

Incentive Awards

11.  Defendant agrees to not oppose application by Plaintiff for an incentive award to
Plaintiff in an amount not to exceed $5,000 (five thousand dollars). Such incentive award is
subject to approval of the Court and shall be paid by the Escrow Agent within ten (10) days of
the Effective Date.

Preliminary Approval

12.  The Parties shall file a motion for preliminary approval in the Action, which
motion shall attach this Settlement. The Parties shall request that, after the Notice is given, the
Court, in accordance with Section 9-9 of the Connecticut Rules of Court hold the Final Fairness
Hearing and finally approve the Settlement and enter the Judgment. At or after the Final
Fairness Hearing, Proposed Settlement Class Counsel will request that the Court approve the
proposed Plan of Allocation, the Fee and Expense Application and the Lead Plaintiffs’ Incentive

Award.

Notice to Settlement Class Members and Claims Administration

13.  The parties have agreed that the cost of notice and the costs of claims
administration shall come out of the Settlement Fund, and that Webster will cooperate to
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facilitate notice and claims administration to reduce the costs associated with providing notice
and distributing settlement funds to Settlement Class Members. Third Party Notice and Claims
Administration Costs shall be paid from the Settlement Fund Escrow Account. It is expressly
understood and agreed to by Settling Parties that neither Proposed Settlement Class Counsel,
nor Settlement Class Members shall be responsible for any of these fees, costs, or expenses.

14.  To the extent possible, notice to Settlement Class Members shall be by first class
mail or by electronic mail for Settlement Class Members who have authorized Webster to send
them monthly statements and other notices by this method.

Distribution of the Settlement Fund

15.  The Third Party Notice and Claims Administration Costs, any taxes on the
Settlement Fund, Court-approved attorneys’ fees, costs and expenses, and Plaintiff’s Incentive
Award shall be deducted prior to the distribution of tﬁe remainder of the Settlement Fund in the
Escrow Account. The distribution of the remainder of the Escrow Account will proceed in
-accordance with the Plan of Allocation agreed to by the Parties, which Plan of Allocation will
be submitted to the Court as part of the request for Preliminary and Final Approval. In the
event that the amount of reimbursement for verified claims exceeds the funds available in the
Escrow Account, Settlement Class Members will receive a proportionate reimbursement.

16. The Settling Parties agree to establish and maintain for no less than six (6) months
after the Effective Date a mechanism to resolve claims, if any, submitted by Settlement Class
Members in response to the notice identified in Paragraph 14, supra, and attached hereto as
Exhibit A.

Cy Pres Distribution

17.  If there are funds remaining in the Escrow Account after the distributions are
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completed pursuant to Paragraph 15 of this Settlement, the Claims Administrator shall distribute
all such remaining funds through the ¢y pres distribution. All funds resulting from returned or
un-cashed checks shall remain in an account maintained by the Webster for six (6) months, at
which time the money will be distributed through the cy pres distribution. In the event that all
funds remitted from Escrow Account to the Webster are paid to Settlement Class Members,
Webster will have no obligation to distribute a cy pres under this Paragraph or as part of the
Settlement.

18.  The cy pres shall be distributed to a nonprofit financial literacy educational
organization or organizations agreed upon by Webster and Settlement Class Counsel, and
approved by the Court. Should the parties be unable to agree on the recipient(s) they shall
present their respective prospective recipients to the Court, with any supporting materials and
argument, and the Court shall decide the recipient(s).

19.  The cy pres distribution shall be paid as soon as is practicable following the
distribution of funds to Settlement Class Members and the expiration of the six month period
feferenced in paragraph 17.

Effective Date of Settlement

20.  The Effective Date of the Settlement shall be the twenty-fifth (25th) day after the
Court has entered final Judgment, if no appeal has been filed therefrom. If an appeal has been
filed, the Effective Date shall be ten (10) days after the appeal has been dismissed in its entirety,
or the Judgment has been affirmed in its entirety by the court of last resort to which such appeal
may be taken, and such dismissal or affirmation is no longer subject to further appeal or review.

No Admission of Liability

21.  Webster expressly denies any and all liability in this Action. By entering into this
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Settlement, Webster is not admitting any liability whatsoever to Plaintiff, any Settlement Class
Member or any other person or entity, or the truth of any allegations or circumstances, nor is
Webster waiving any claim, counterclaim, defense, or affirmative defense except to the extent
otherwise expressly provided by this Settlement.

Releases

22.  As of the Effective Date, the Releasing Parties, and each of them, shall be deemed
to have fully released and forever discharged the Released Parties, and each of them, of and
from any and all rights, claims, liabilities, action, causes of action, costs and attorneys’ fees,
demands, damages and remedies, known or unknown, liquidated or unliquidated, legal,
statutory, declaratory or equitable, that Releasing Parties ever had, now have, or may have in
the future, that result from, arise out of, are based upon, or relate to in any way to the conduct,
omissions, duties or matters alleged or that could have been alleged in the Complaint,
concerning overdraft charges from signature transactions that occurred before March 15, 2014.

23.  Plaintiff and other Settlement Class Members may hereafter discover facts other
than or different from those that they know or believe to be true with respect to the subject
matter of the claims released pursuant to the terms of this Paragraph and Paragraph 22 of this
Settlement, or the law applicable to such claims may change. Nonetheless, each of those
individuals expressly agrees that, as of the Effective Date, he/she shall have waived and fully,
finally, and forever settled and released any known or unknown, suspected or asserted or
unasserted, liquidated or unliquidated, contingent or non-contingent claims with respect to all of
the matters described in or subsumed by this Paragraph and Paragraph 22 of this Settlement.
Further, each of those individuals agrees and acknowledges that he/she shall be bound by this

Settlement, including by the releases contained in this Paragraph and in Paragraph 22 of this
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Settlement, and that all of their claims in the Action shall be dismissed with prejudice and
released, whether or not éuch claims are concealed or hidden; without regard to subsequent
discovery of different or additional facts and subsequent changes in the law; and even if he/she
never receives actual notice of the Settlement, never submits a Claim Form, or never receives a
distribution of funds from the Settlement. The foregoing shall be construed to operate as a
waiver and release of any and all provisions, rights and benefits conferred either by Section
1542 of the California Civil Code, or by any statute of any state or territory of the United States,
or principle of common law, which is similar, comparable, or equivalent to Section 1542 of the
California Civil Code.

24. Releasing Parties, and each of them, shall be enjoined from prosecuting any
equitable or legal proceeding against any Released Party with respect to any of the Released
Claims or any of the actions taken by a Released Party that are authorized or required by this
Settlement Agreement or by the Judgment. The Court shall retain jurisdiction to enforce the
judgment, releases, and bar to suits contemplated by this Settlement and by the Judgment.

25.  Nothing in this Settlement shall operate or be construed to release any claims or
rights by Webster to recover any past, present, or future amounts that may be owed by Plaintiff
or by any Settlement Class Member or Class Counsel on his/her accounts, loans or any other

debts with Webster, pursuant to the terms and conditions of such accounts, loans, or any other
debts.
Discovery
26.  The Settling Parties have already engaged in substantial discovery, both formal
and informal, over the past several months since this Action was commenced. Webster has

cooperatively and extensively participated in discovery with Proposed Settlement Class Counsel
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designed to address the allegations set forth in the Complaint. Proposed Settlement Counsel
have reviewed a substantial amount of documents and data relating to liability and damages
issues. In addition, Plaintiff shall be entitled to reasonable discovery to confirm the substantial
data and documents already provided as part of informal discovery in the course of settlement
negotiations. The period for confirmatory discovery shall begin as of the date of this Settlement
Agreement and shall last for a period of thirty (30) days thereafter, with the understanding
between the parties that additional discovery may be necessary after the Preliminary Approval
Order. Webster shall cooperate in good faith to facilitate the confirmatory discovery. All
materials provided to Proposed Settlement Class Counsel that are confidential shall be
designated as such and retained by Proposed Settlement Class Counsel in confidence, subject to
Court order that either party may find it necessary to seek and which is obtained and entered by
the Court. At the conclusion of confirmatory discovery, Proposed Settlement Class Counsel
shall, based upon all facts known to them, determine in good faith whether in their opinion the
Settlement is fair, reasonable, and adequate. If Proposed Settlement Class Counsel determines
that the Settlement is not in their opinion fair, reasonable, and adequate, Proposed Settlement
Class Counsel shall terminate the Settlement and give notice to Webster of such termination
within ten (10) days after confirmatory discovery concludes. In such case, the Settlement shall
be null and void, and the Settling Parties shall return to their original positions. In such event
Proposed Settlement Class Counsel shall return to Webster all confidential material.

Termination of Settlement

27.  This Settlement may be terminated as provided in this Paragraph and Paragraphs
26 and 28 of this Settlement. This Settlement may also be terminated by either Settling Party by

providing written notice to counsel for the opposing Party and the Court within ten days after.
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any of the following occurrences:

a) any court rejects, modifies, amends, or declines to approve the Settlement;

b)  any court incorporates into, or deletes or strikes from, the Preliminary
Approval Order, Judgment, or the Settlement, any provision which the Settling Party seeking to
terminate the Settlement, in its sole discretion, regards as material; or

c) any court makes any order precluding Plaintiff or Webster from
proceeding in whole or in part with the Settlement.

28.  If prior to the Settlement Hearing, persons who otherwise would be Settlement.
Class Members have filed with the Court valid and timely requests for exclusion ("Requests for
Exclusion") from the Settlement Class in accordance with the provisions of the Notice, and such
persons in the aggregate are in an amount greater than the number specified in a separate
Supplemental Agreement between the Parties (the "Supplemental Agreement"), Webster shall
have, in its sole and absolute discretion, the option to terminate the Settlement in accordance
with the procedures set forth in the Supplemental Agreement. The Supplemental Agreement
will not be filed with the Court unless and until a dispute among the Parties concerning its
interpretation or application arises.
29. Inthe event of a termination in accordance with the provisions of the Settlement:

a)  The Settlement, except for this Paragraph and Paragraph 31, shall be null
and void and of no further effect;

b)  Any certification of the Settlement Class by the Court will be vacated;

c) The Settling Parties will be returned to their positions quo ante with
respect to all facets of the Action, including, without limitation, with respect to the

appropriateness of class certification, as if the Settlement had not been entered into;
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d)  Neither the Settlement terms nor any publicly disseminated information
regarding the Settlement, including, without limitation, the mailed or published notices, court
filings, orders, and public statements relating to the Settlement, may thereafter be used as
evidence for any purpose whatsoever; and

e) The fact of, and any documents, findings, decisions, or orders relating to,
any failure of a court to approve the Settlement or any modification or amendment of the
Settlement by a court, as well as the fact and contents of any objections which may have been
filed to the Settlement, may not be used as evidence for any purpose whatsoever.

30. Nothing in the preceding Paragraph is intended or will be construed to limit a
Settling Party’s right fo use or to offer the Settlement in evidence in any action or proceeding in
any court or other tribunal to enforce or implement its terms, to support or defend the
Settlement, including on any appeal from the Judgment, or to enforce or assert a claim or
defense of res judicata, collateral estoppel, claim or issue preclusion, settlement, release, merger
and bar, or any similar claim or defense against a Settlement Class Member.

31. Inthe event of a termination, the balance of the Escrow Account shall be
immediately refunded and remitted to Webster. Webster shall have no right to seek
reimbursement from Plaintiff or Proposed Settlement Class Counsel for any funds distributed
from the Escrow Account or for money spent or costs incurred for Notice or Claims
Administration.

General Provisions

32.  This Settlement constitutes the entire agreement between and among the Settling
Parties with respect to the settlement of the Action. This Settlement shall not be construed more

strictly against one party than another merely because it may have been prepared by counsel for
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one of the Settling Parties, it being recognized that, because of the arm’s length negotiations
resulting in the Settlement, all Settling Parties hereto have contributed substantially and
materially to the preparation of the Settlement. This Settlement supersedes all prior negotiations
and agreements and may not be modified or amended except by a writing signed by the Settling
Parties, Proposed Settlement Class Counsel, and Defendant’s Counsel.

33.  Each Settling Party to the Settlement warrants that they are acting on their
independent judgment and upon the advice of his, her or its own counsel and not in reliance
upon any warranty or representation, express or implied, of any nature or kind by any other
person, other than the warranties and representations expressly made in the Settlement. All
captions used in the Settlement are for reference and convenience only and shall not be used in
interpreting the Settlement.

34. The Settling Parties, Proposed Settlement Class Counsel, and Defendant’s
Counsel shall not engage in any conduct or make any statements, directly or indirectly, (a) to
encourage, promote, or solicit Settlement Class Members or their counsel to request exclusion
from the Settlement Class or to object to the Settlement, or (b) to facilitate, induce or cause the
non-fulfillment of a condition or the occurrence of an event giving rise to a Party’s right to
terminate this Settlement.

35.  The Settling Parties agree to oppose, including on appeal, any objection to Final
Approval of this Settlement filed by any Settlement Class Member (other than Plaintiff),
objector, intervener, or proposed intervener, or any separate counsel hired by any of the
foregoing.

36. The Settlement shall be binding upon, and shall inure to the benefit of, the

Settling Parties, the Settlement Class Members, the Releasees, and the respective heirs,
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administrators, successors, and assigns of each of them. Except as provided in the foregoing
sentence, nothing in this Settlement is intended to create any legally enforceable rights in any
other person or to make any other person, including, but without limitation, an agreed-upon
recipient of ¢y pres funds pursuant to Paragraphs 17-19 of this Settlement, a beneficiary of this
Settlement.

37.  The Settling Parties, Proposed Settlement Class Counsel, and Defendant’s
Counsel: (i) acknowledge that it is their intent to consummate this agreement; (ii) agree to
cooperate to the extent reasonably necessary to effectuate and implement all terms and
conditions of this Settlement, and to exercise their best efforts to accomplish the terms and
conditions of this Settlement; and (iii) shall execute all documents and perform any additional
acts necessary and proper to effectuate the terms of the Settlement.

| 38.  No Settling Party, Proposed Settling Class Counsel, or Defendant’s Counsel, or
anyone else acting on behalf of any of them shall make any public statement disparaging any
Settling Party, Proposed Settlement Class Counsel, Defendant’s Counsel, or this Settlement
Agreement. Neither Proposed Settlement Class Counsel nor Defendant’s Counsel shall issue
any separate independent press release without appfoval of all Settling Parties and their counsel.
Nothing in this Settlement Agreement bars any Settling Party from posting the jointly issued
press release (or other independent press coverage) on their own website.

39. This Settlement shall be construed, enforced and administered in accordance with
the laws of the State of Connecticut without reference to its conflict of laws principles.

40.  All Settling Parties and Settlement Class Members submit to the continuing
jurisdiction of the Court for purposes of implementing and enforcing the Settlement.

41.  This Settlement may be executed in counterparts, each of which shall be deemed
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to be an original, but all of which together constitute one and the same instrument.
IN WITNESS WHEREQF, the Settling Parties hereto have caused the Settlement

Agreement to be executed, by their duly authorized attorneys.

Dated: February@q. 2016

Counsel for Webster Bank, N.A. Proposed Settlement Class Counsel
and Duly Authorized Signatory
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Jaines Sicilian ~ Hassan A. Zavareei
Day Pithey LLP Jeffrey D. Kaliel
242 Yr m{mH St Tycko & Zavareei LLP
Hartford CT 06103-1212 Suite 808
(860) 275-0303 2000 L Street, N.W.

Washington, D.C. 20036
(202) 973-0900 ,,

“Robert A. Izard
Mark P. Kindall
Izard Nobel LLP
29 South Main Street, Suite 305
West Hartford, Ct 06107
(860) 493-6202
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SETTLEMENT AGREEMENT

Forgione v. Webster Bank, N.A.
No. X10-UWY-CV-12-6015956-S

EXHIBIT A



EXHBIT A, PART 1
Full Notice



CONNECTICUT SUPERIOR COURT, COMPLEX LITIGATION DOCKET AT WATERBURY

If you paid overdraft fees to Webster Bank
for debit card transactions, you may be
eligible for a payment from a class action
settiement.

A Connecticut state court authorized this notice. This is not a solicitation from a lawyer.

e A Settlement has been reached in a class action lawsuit claiming that from August 16, 2010,
through March 15, 2014, Webster Bank N.A. (“Webster”) improperly assessed “Overdraft
Fees” for one or more debit card transactions that were authorized in real time by Webster
when there were sufficient available funds in customer accounts to pay the full amount of the
authorized transaction, but later presented to Webster for payment at a time when there were
insufficient available funds in customer accounts to pay the full amount of the transaction as a
result of other items having been presented and paid. Webster denies the allegations in the
lawsuit and the Court has not decided who is right.

e Current and former holders of Webster consumer checking accounts may be eligible for a
payment or account credit from the Settlement Fund.

e Your legal rights are affected whether you act or don’t act. Read this notice carefully.

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

If you are entitled under the Settlement to a payment or account credit,
you do not have to do anything to receive it. If the Court approves the
Settlement and it becomes final and effective, and you remain in the
Settlement Class, you will automatically receive a payment by check
or account credit.

Receive a Payment or
Account Credit

Receive no benefit from the Settlement. This is the only option that

Exclude Yourself from . . . " X
allows you to retain your right to bring any other lawsuit against

the Settlement Webster about the claims in this case.

Object Write to the Court if you do not like the Settlement.

Go to a Hearing Ask to speak in Court about the fairness of the Settlement.

Do Nothing You will receive any payment or account credit to which you are

entitled, and will give up your right to bring your own lawsuit against
Webster about the claims in this case.

Questions? Call 1-XXX-XXX-XXXX or visit www. XXXXXXXXXXXXXXXXXX.com
1
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o These rights and options — and the deadlines to exercise them — are explained in this
notice.

o The Court in charge of this case still has to decide whether to approve the Settlement.
Payments and account credits will be provided if the Court approves the Settlement and
after any appeals are resolved. Please be patient.

BASIC INFORMATION .....ccceiieeuiireesireessssssmsnssssnsssssssssensssnsssssnssssnnsssnnssssnsssnnsssnnssssnnsnannnnns PAGE 3
1. Why have I received this notice?
2. What is this lawsuit about?
3. What does “Overdraft Fee,” “Webster Debit Card,” and “Webster Debit Card Transaction”
mean?
4. Why is this a class action?
5. Why is there a Settlement?

WHO IS IN THE SETTLEMENT .......ccoieiieirmrmseasmassessnnsssnssnssassnnsnnssnsnnssnssnssnssnnsnnsnnsnnss PAGE 4
6. Who is included in the Settlement?

THE SETTLEMENT’S BENEFITS .....ccoommeeeeeeeeeeineeeeesesesennsnsnnsnnsnsnssnssnnsnnnsnsnsnsnnnnnnnnnnnnns PAGE 4
7. What does the Settlement provide?
8. How do | receive a payment or account credit?
9. What am | giving up to stay in the Settlement Class?

EXCLUDING YOURSELF FROM THE SETTLEMENT ........cccoosnmmmmmmsssssssssssssssssssssnsnns PAGE 5
10. How do | get out of the Settlement?
11. If I do not exclude myself, can | sue Webster for the same thing later?
12. If I exclude myself from the Settlement, can | still receive a payment?

THE LAWYERS REPRESENTING YOU ........oeeeeeeeeeeeeeeeeeeeeeeesessessssn s s nnnnnnnes PAGE 5
13. Do | have a lawyer in this case?
14. How will the lawyers be paid?

OBJECTING TO THE SETTLEMENT ....cootmmmmmmmmmmssmmsssssssssssssssssssssssssssssssssssssssssssssnssssnnns PAGE 6
15. How do | tell the Court that | don’t like the Settlement?
16. What’s the difference between objecting and requesting to be excluded?

THE COURT’S FINAL APPROVAL HEARING ......ccotttmmmmmmmmismnrsnnnnnsnnssssssssssnnnnnnnsnnsssnns PAGE 7
17. When and where will the Court decide whether to approve the Settlement?
18. Do | have to come to the hearing?
19. May | speak at the hearing?

Questions? Call 1-XXX-XXX-XXXX or visit www. XXXXXXXXXXXXXXXXXX.com
2
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IF YOU DO NOTHING .....ccocuriummisunrsmnssansssassssmssssnsasasssssssssnsasassssssssassasassssnsnsansssnnsssnsnse PAGE 8
20. What happens if | do nothing at all?

GETTING MORE INFORMATION......ccossmmmmmmmmmmmsssssnnnmsnssmmmmsssssssnnnnnsnssmssssssssnnnnnsnnnnnnnss PAGE 9
21. How do | get more information?

Questions? Call 1-XXX-XXX-XXXX or visit www. XXXXXXXXXXXXXXXXXX.com
3
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BASIC INFORMATION

1. Why have | received this notice?

A Court authorized this notice because you have a right to know about the proposed Settlement
of this class action lawsuit, and about all of your options, before the Court decides whether to
approve the Settlement. This notice explains the lawsuit, the Settlement and your legal rights.

Connecticut Superior Court Judge Kari Dooley, Judicial District of Waterbury, Complex
Litigation Docket, is overseeing this case. The case is known as Forgione v. Webster Bank.,
Docket No. X10-UWY-CV-12-6015956-S. The persons who sued are called the “Plaintiffs.” The
Defendant is Webster Bank, N.A.

2. What is this lawsuit about?

Plaintiff, a Webster account holder used a debit card in connection with his account at Webster.
The lawsuit claims that Webster assessed him (and other Webster customers) Overdraft Fees for
one or more debit card transactions that were authorized in real time by Webster when there were
sufficient available funds in his account to pay the full amount of the authorized transaction, but
later presented to Webster for payment at a time when there were insufficient available funds in
his account to pay the full amount of the transaction as a result of other items having been
presented and paid. The lawsuit challenges Webster’s compliance with the terms of its Deposit
Account Agreement and asserts certain other claims relating to Overdraft Fees. Plaintiff alleges
that Webster’s practices were improper and caused him and others similarly situated to suffer
financial injury. The Complaint in this Action is posted on the Settlement website and contains
all of the allegations and claims asserted against Webster.

Webster denies the allegations in the lawsuit and believes that all of the Plaintiff’s claims are
without merit. In particular, Webster asserts that its processing of Webster Debit Card
Transactions was in accord with its Deposit Account Agreement and that the Deposit Account
Agreement clearly and expressly authorized it to charge Overdraft Fees and to take all other
actions complained of by Plaintiff, and that all such actions were lawful. Webster’s Response to
the Complaint is posted on the Settlement website and includes the Webster’s defenses to the
claims asserted in the lawsuit.

Plaintiff and Webster have agreed to settle the lawsuit before trial to avoid the expense and
uncertainty of continued litigation.

3. What do “Overdraft Fee,” “Webster Debit Card,” and “Webster Debit Card

Transaction” mean?

“Overdraft Fee” means an overdraft fee, insufficient funds fee, returned item fee, extended
overdraft fee, or other similar fee charged to account holders by Webster.

“Webster Debit Card” means a debit card, check card or any other Bank card used for debit
purchases, withdrawals or other payments from a Webster account.

Questions? Call 1-XXX-XXX-XXXX or visit www. XXXXXXXXXXXXXXXXXX.com
4
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“Webster Debit Card Transaction(s)” means transaction(s) effectuated with or relating to such
Webster Debit Card(s), including but not limited to automated teller machine (“ATM”)
transactions and point of sale (“POS”) transactions.

4. Why is this a class action?

In a class action, one or more people called class representatives (in this case, Alfonse Forgione)
sue on behalf of people who have similar claims.

All of the people who have claims similar to those of the class representative are members of the
Settlement Class, except for those who timely exclude themselves from the class.

5. Why is there a Settlement?

The Court has not decided in favor of either the Plaintiffs or Webster. Instead, both sides agreed
to the Settlement. By agreeing to the Settlement, the Parties avoid the costs and uncertainty of a
trial, and Settlement Class Members receive the benefits described in this notice. The class
representative and his attorneys think the Settlement is best for everyone who is affected.

WHO IS IN THE SETTLEMENT?

If you received notice of the Settlement from an email or a postcard addressed to you, then you
are in the Settlement Class. But even if you did not receive an email or a postcard with
Settlement notice, you may still be in the Settlement Class, as described below.

6. Who is included in the Settlement?

For settlement purposes only, the Settling Parties agree to request that the Court certify a
Settlement Class defined as follows:

All persons who were holders of debit cards issued by Webster and
who were charged an overdraft fee during the period from August
16, 2010 to March 15, 2014, for any debit card transaction that was
authorized in real time by Webster when there were sufficient
available funds in the customer's account to pay the full amount of
the authorized transaction, but later presented to Webster for
payment at a time when there were insufficient available funds in
customer accounts to pay the full amount of the transaction as a
result of other items having been presented and paid.

Excluded from the Settlement Class are Webster, any parent,
subsidiary, affiliate or controlled person of Webster, Webster’s
officers or directors, the judicial officers assigned to this litigation,
and members of their staffs, and the heirs, successors and assigns
of any of the foregoing. Also excluded from the Settlement Class
is any person who timely submits a valid request to be excluded
from this Settlement.

Questions? Call 1-XXX-XXX-XXXX or visit www. XXXXXXXXXXXXXXXXXX.com
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You may contact the Settlement Administrator if you have any questions as to whether you are
in the Settlement Class.

THE SETTLEMENT’S BENEFITS

7. What does the Settlement provide?

Webster has agreed to establish a Settlement Fund of $1,800,000 from which Settlement Class
Members may receive payments or account credits. The Settlement Fund will also pay all
attorneys’ fees, costs, and expenses, incentive payments and third party notice and claims
administration costs. Each Class Member entitled to a payment will receive a share of the net
Settlement Fund that is proportionate, as nearly as may be determined based on Webster’s
internal records, to the total amount of overdraft fees challenged in the lawsuit that the Class
Member actually paid during the Class Period as set forth in the Plan of Allocation. Details on
the Settlement payments, including the potential distribution of money remaining from uncashed
checks, can be found in the Plan of Allocation available at the website.

8. How do | receive a payment or account credit?

If you are in the Settlement Class and entitled to receive a cash benefit, you do not need to do
anything to receive a payment or account credit. If the Court approves the Settlement and it
becomes final and effective, you will automatically receive a payment by check or account credit
for your proportionate share of eligible Overdraft Fees you paid during the time period covered
by the Settlement. Please ensure that you keep Webster or the Settlement Administrator advised
of any changes to your contact information.

9. What am | giving up to stay in the Settlement Class?

Unless you exclude yourself from the Settlement Class, you cannot sue, continue to sue or be
part of any other lawsuit against Webster about the legal issues in this case. It also means that all
of the decisions by the Court will bind you. The “Releases” included in the Settlement
Agreement describe the precise legal claims that you give up if you remain in the Settlement.
The Settlement Agreement is available at www. X XXX XXX XXX XX XXX X.com.

EXCLUDING YOURSELF FROM THE SETTLEMENT

If you do not want benefits from the Settlement, and you want to keep the right to sue or
continue to sue Webster on your own about the legal issues in this case, then you must take steps
to get out of the Settlement. This is called excluding yourself — or it is sometimes referred to as
“opting-out” of the Settlement Class.

10. How do | get out of the Settlement?

To exclude yourself from the Settlement, you must send a letter that includes the following:

o Your name, address and telephone number;

Questions? Call 1-XXX-XXX-XXXX or visit www. XXXXXXXXXXXXXXXXXX.com
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o A statement that you want to be excluded from the Settlement in Forgione v. Webster
Bank., Docket No. X10-UWY-CV-12-6015956-S; and

o Your signature.
You must mail your exclusion request, postmarked no later than [Month Day, 2016], to:

Webster Bank Overdraft Settlement
P.O. Box XXXX
Portland, OR 97208-XXXX

11. If 1 do not exclude myself, can | sue Webster for the same thing later?

No. Unless you exclude yourself, you give up the right to sue Webster for the claims that the
Settlement resolves. You must exclude yourself from this Settlement Class in order to try to
pursue your own lawsuit.

12. If | exclude myself from the Settlement, can | still receive a payment?

No. You will not receive a payment or account credit if you exclude yourself from the
Settlement.

THE LAWYERS REPRESENTING YOU

13. Do | have a lawyer in this case?

The Court has appointed a number of lawyers to represent you and others in the Settlement Class
as “Settlement Class Counsel,” including:

Hassan A. Zavareei Robert A. Izard
Jeffrey D. Kaliel, Mark P. Kindall
Tycko & Zavareei LLP Izard Nobel LLP
2000 L Street NW, Suite 808 29 S. Main Street, Suite 305
Washington, D.C. 20036 West Hartford, CT 06107

Settlement Class Counsel will represent you and others in the Settlement Class. You will not be
charged for these lawyers. If you want to be represented by your own lawyer, you may hire one
at your own expense.

14. How will the lawyers be paid?

Class Counsel intends to request up to 33% of the money in the Settlement Fund for attorneys’
fees, plus reimbursement of their expenses incurred in connection with prosecuting this case. The
fees and expenses awarded by the Court will be paid out of the Settlement Fund. The Court will
determine the amount of fees and expenses to award. Class Counsel will also request that up to
$5,000 be paid from the Settlement Fund to the class representative as an incentive award for his
service to the entire Settlement Class.

OBJECTING TO THE SETTLEMENT

Questions? Call 1-XXX-XXX-XXXX or visit www. XXXXXXXXXXXXXXXXXX.com
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You can tell the Court that you do not agree with the Settlement or some part of it.

15. How do | tell the Court that | don’t like the Settlement?

If you are a Settlement Class Member, you can object to any part of the Settlement, the
Settlement as a whole, Class Counsel’s requests for fees and expenses and/or Class Counsel’s
request for a Service Award for the class representative. To object, you must submit a letter that
includes the following:

J The name of this case, which is Forgione v. Webster Bank., Docket No. X10-UWY-CV-
12-6015956-S;

o Your full name, address and telephone number;

o An explanation of the basis upon which you claim to be a Settlement Class Member;

o All grounds for the objection, accompanied by any legal support for the objection known
to you or your counsel;

o Your signature.

You must submit your objection to all the people listed below, postmarked no later than
[Month Day, 2016].

Clerk of the Court

Connecticut Superior Court, Webster Bank Overdraft Settlement
Complex Litigation Docket P.O. Box XXXX
400 Grand Street Portland, OR 97208-XXXX

Waterbury, CT 06702

Hassan A. Zavareei
Jeffrey D. Kaliel,
Tycko & Zavareei LLP
2000 L Street NW, Suite 808
Washington, D.C. 20036

James Sicilian
Day Pitney LLP
242 Trumbull Street
Hartford CT 06103-1212

16. What's the difference between objecting and requesting to be excluded?

Obijecting is telling the Court that you do not like something about the Settlement. You can
object to the Settlement only if you do not exclude yourself from the Settlement. Excluding
yourself from the Settlement is telling the Court that you don’t want to be part of the Settlement.
If you exclude yourself from the Settlement, you have no basis to object to the Settlement
because it no longer affects you.

THE COURT’S FINAL APPROVAL HEARING

Questions? Call 1-XXX-XXX-XXXX or visit www. XXXXXXXXXXXXXXXXXX.com
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The Court will hold the Final Approval Hearing to decide whether to approve the Settlement and
the request for attorneys’ fees and the incentive award for the Class Representative. You may
attend and you may ask to speak, but you don’t have to do so.

17. When and where will the Court decide whether to approve the Settlement?

The Court will hold a Final Approval Hearing at _ _.m. on [Month Day, 2016], at the
Connecticut Superior Court, Complex Litigation Docket at Waterbury, located at 400 Grand
Street, Waterbury Connecticut 06702. The hearing may be moved to a different date or time
without additional notice, S0 it IS a good idea to check
WWW. XXX XXX XXX XXX XXX XXX XX.com for updates. At this hearing, the Court will
consider whether the Settlement is fair, reasonable and adequate. The Court will also consider
any request by Class Counsel for attorneys’ fees and expenses and for the incentive award for
the class representative. If there are objections, the Court will consider them at this time. After
the hearing, the Court will decide whether to approve the Settlement. We do not know how
long these decisions will take.

18. Do | have to come to the hearing?

No. Class Counsel will answer any questions the Court may have. But, you may come at your
own expense. If you send an objection, you do not have to come to Court to talk about it. As long
as you submitted your written objection on time, to the proper address and it complies with the
requirements set forth previously, the Court will consider it. You may also pay your own lawyer
to attend, but it is not necessary.

19. May | speak at the hearing?

You may ask the Court for permission to speak at the Final Approval Hearing, or have an
attorney speak on your behalf. To do so, you must send a letter saying that you intend to appear
and wish to be heard. Your Notice of Intention to Appear must include the following:

o Your name, address and telephone number;

J A statement that this is your “Notice of Intention to Appear” at the Final Approval
Hearing for Forgione v. Webster Bank., Docket No. X10-UWY-CV-12-6015956-S;

o The reasons you want to be heard;

o Copies of any papers, exhibits, or other evidence or information that is to be presented to

the Court at the Final Approval Hearing;

o A list of persons (if any) that you intend to ask testify at the Final Approval Hearing in
support of the objection;

o The name, address and telephone number of any attorney who will be representing you at
the hearing; and
o Your signature.

Questions? Call 1-XXX-XXX-XXXX or visit www. XXXXXXXXXXXXXXXXXX.com
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You must submit your Notice of Intention to Appear so that it is postmarked no later than
[Month Day, 2016], to all of the addresses in Question 15.

IF YOU DO NOTHING

20. What happens if | do nothing at all?

If you do nothing, you will still receive the benefits to which you are entitled. Unless you
exclude yourself, you will not be able to start a lawsuit, continue with a lawsuit or be part of any
other lawsuit against Webster relating to the issues in this case.

GETTING MORE INFORMATION

21. How do | get more information?

This Detailed Notice summarizes the proposed Settlement. More details can be found in the
Settlement Agreement. You can obtain a copy of the Settlement Agreement at
WWW. X XXX XXX XXX XXX XXX XXX XX.com. You may also write with questions to
Webster Bank Overdraft Settlement, P.O. Box XXXX, Portland, OR 97208-XXXX, or call the
toll-free number, 1-XXX-XXX-XXXX. Please do not contact Webster or the Court for
information regarding this notice.

Questions? Call 1-XXX-XXX-XXXX or visit www. XXXXXXXXXXXXXXXXXX.com
10

93524039.2



EXHBIT A, PART 2
U.S. Mail Notice



US MAIL NOTICE

If you paid overdraft fees to Webster Bank for debit card transactions,
you may be eligible for a payment from a class action settlement.

A Settlement has been reached in a class action lawsuit claiming that from August 16,
2010, through March 15, 2014, Webster Bank N.A. (“Webster”) assessed Overdraft Fees for one
or more debit card transactions that were authorized in real time by Webster when there were
sufficient available funds in customer accounts to pay the full amount of the authorized
transaction, but later presented to Webster for payment at a time when there were insufficient
available funds in customer accounts to pay the full amount of the transaction as a result of other
items having been presented and paid. Webster denies the allegations in the lawsuit and the
Court has not decided who is right.

Who’s Included? Webster’s records show you are a member of the Settlement
Class. The Settlement Class includes all persons who were holders of debit cards issued by
Webster and who were charged an overdraft fee as described above during the period from
August 16, 2010 through March 15, 2014.

What Are the Settlement Terms? Webster has agreed to establish a Settlement Fund of
$1.8 million from which eligible Settlement Class Members will receive payments or account
credits. Once the Court approves the Settlement (and if you do not exclude yourself), you will
automatically receive a payment by check or account credit for your proportionate share of any
eligible Overdraft Fees you paid during the time period covered by the Settlement. A detailed
description of eligible overdraft fees under the Settlement can be found in the Plan of Allocation,
which may be found at www. XXXXXXXXXX.com.

Your Rights May Be Affected. If you do not want to be legally bound by the Settlement,
you must exclude yourself from the Settlement Class by Month Day, 2016. If you do not
exclude yourself, you will release your Overdraft Fee related claims against Webster and will not
be able to sue Webster for any claim relating to the lawsuit. If you stay in the Settlement Class,
you may object to it by Month Day, 2016. The Detailed Notice available at the website explains
how to exclude yourself or object. The Court will hold a hearing on Month Day, 2016, to
consider whether to approve the Settlement and a request for attorneys’ fees of up to __ % of the
Settlement Fund. You may appear at the hearing, but you are not required to attend. You may
also hire your own attorney, at your own expense, to appear or speak for you at the hearing.

WWW. XXX XXX XX XXXXXXXX.com 1-8XX-XXXK-XXXX
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http://www.capitaloneoverdraftsettlement.com/

EXHBIT A, PART 3

Email Notice



EMAIL NOTICE

To: [customer email address]
From: administrator@xxx.com [xxx Class Action Settlement]

Subject: Legal Notice about a class action settlement with Webster Bank

Legal Notice

If you paid overdraft fees to Webster Bank for
debit card transactions, you may be eligible for a
payment from a class action settlement.

A Settlement has been reached in a class action lawsuit claiming that from August 16,
2010, through March 15, 2014, Webster Bank N.A. (“Webster”) assessed Overdraft Fees for one
or more debit card transactions that were authorized in real time by Webster when there were
sufficient available funds in customer accounts to pay the full amount of the authorized
transaction, but later presented to Webster for payment at a time when there were insufficient
available funds in customer accounts to pay the full amount of the transaction as a result of other
items having been presented and paid. Webster denies the allegations in the lawsuit and the
Court has not decided who is right.

Who’s Included?

Webster’s records show you are a member of the Settlement Class. The Settlement Class
includes all persons who were holders of debit cards issued by Webster and who were charged an
overdraft fee as described above from August 16, 2010 through March 15, 2014.

What Are the Settlement Terms?

Webster has agreed to establish a Settlement Fund of $1.8 million from which eligible
Settlement Class Members will receive payments or account credits. Once the Court approves
the Settlement (and if you do not exclude yourself), you will automatically receive a payment by
check or account credit for your proportionate share of any eligible Overdraft Fees you paid
during the time period covered by the Settlement. A detailed description of eligible overdraft
fees under the Settlement can be found in the Plan of Allocation, which may be found at
WWW, XXX XXX XXX X.com.

Your Rights May Be Affected.

If you do not want to be legally bound by the Settlement, you must exclude yourself from the
Settlement Class by Month Day, 2016. If you do not exclude yourself, you will release your
Overdraft Fee related claims against Webster and will not be able to sue Webster for any claim
relating to the lawsuit. If you stay in the Settlement Class, you may object to it by Month Day,
2016. The Detailed Notice available at the website explains how to exclude yourself or object.
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The Court will hold a hearing on Month Day, 2016, to consider whether to approve the
Settlement and a request for attorneys’ fees of up to __ % of the Settlement Fund. You may
appear at the hearing, but you are not required to attend. You may also hire your own attorney,
at your own expense, to appear or speak for you at the hearing. For detailed information, visit
the website, Www. XXX XXXXXX XXX XXX X.com or call, 1-8XX-XXX-XXXX.
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